Decision on my speotro appeal, US CA DC Noo 71-1026 IW 5/l/73 

The victory is more basic, more important and more anti-Governmeiit corruption and 
misrepresentation tiian I'd expected. The focus is onw wliat I liad expected, byj uhat su 2 >- 
prized ‘^im and me (Bud not available) is that the majority i^iored the point uhere. we 
felt tiiat under the law controlling^* decisions there was no room for doubt at all. '^liis 
leads me to believe wiiat 1 have from the nature of the cj_uestioniiig duilng the oral' 
arguments tliat the court really wants me to go after the ¥31 and the DJ. There is a point 
at wliich tills is to me fairly explicit, if subtle « The nature of the language as addressed 
to the spurious invocation of the so-called "investigatory file" exemption is such that 
until tills is disposed of the governriient simply flare not usv^; it frivolously again without 
begging reversal on appeal o 

¥116 decision holds tiiat just because the I'BI says it is an investigatory files 
doesn t make it one and even if it is there must be a showing of harm if the public 
infoifiation sued for is to be witliheld. "^t goes further and says the FBI presented no 
evidence on tliis and v/hat evidence it did present is neither persuasive nor credibly 
and in any event doesn t mee the test. *t is here tiiat it practically invmies me to 
go r.fter thorn and orders the lower court on remand to give me the opportunity. Footnote 
5 > p ® 7 o 

In my unlawyerly, non-lawyer's vieu^tlds decision does more tiian affirm the binding 
character of tiie labguage of the state. ,t extends it and requires in camera eiraiidnation 
of i/hat is olle^’ed to be covered as a last resort, ^r, the government is no longer sole 
arbiter and can t be again unless this is reversed on appeal to the ‘^upreme ^ourt. I have 
all along felt tiiat this would be the government's next step regarddess of the nature 
of the decision because they simple dare not give me what I seek without destroying the 
Vfarren lieport. 

The dismaying part deals with the judge ^im and I sized up wrong. We felt tiiat 
if only one sided idth me, he would be that one. He is the one who ddssented, Daiiaher. 
Foromer "Hew Ueal" Senator from Gomecticut, later Truman's appointee to the *^iiteiiial 
Security Com ission. He is simply incredible, drags in all sorts of irrelovancihes not 
before the court (raising questions in my laind about with whom he was in toucli) , and 
concludes in a way tiiat makes prior restraint look Imke a x?riter*s boon: 

"...the law, as kxjdaxx to the issue before us, forfends against tlds applicant's 
proposed further inquiry into the assassination of President Kennedy. 

"itd'^UISCAT IH PACE" caps in original. Cp, I»bi not allov/od to do my viork! 

I am sending the copy I have to HR who can copy if he wants one now or wait until 
Bud ob Jim decide if they will offset, wliich Liight be a little cheaper, who I aslc to send 
to the Wliites for them to read or copy. If Paul v/ants a copy nov: he can J^et it from the 
WMtes or from Jim who will be other there by then, and docs plan to see Paul. 

If I may be permitted a euphoric moment, I liave sued the government four time, tiiat 
is, to adjudication. I have won tliree times and the "loss" in the fourth was under such 
circumstances that it is a victory. I did get what I wanted because in order to prevail 
the government iiad to offer all I asked for excexit copies for my possession. 

The argument ignored is firmly established, that even if wliat is sought is properly'’ 
subject .to witliliolding, any use waives the right to witiiliold. There was use, by the v/0 
and by Jesse Curry. 

The entire text of the affidavit by FBI Agnnt Williams tiiat is at best deliberately 
deceptive and misleading and misre]presentative is included in the decision. Ey view is 
tiiat it is suborned perjury. The first lengthy memo I did was on this, talcing it apart. 

Bud elected to leave tiiat out as ioo hot. Because he said tliis i/ould go to the «^upreme 
Court, I let Mm have Ms way. The coia’t here affirms my judgoDient. 

For those not familiar, I did the draft of t]ie complaint. Bud edited tiiat, I edited 
tiiat, and *^im did the appeal, v/ith my eciiting. 26 i^rinted pp, 14 in xerox. 


